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Abstract: 

Sexual harassment in the workplace, including higher education institutions, presents 

significant challenges, impacting individuals' well-being and institutional integrity. Sexual 

harassment is an epidemic throughout global higher education systems and impact individuals, 

groups and entire organizations in profound ways. Precarious working conditions, hierarchical 

organizations, a normalization of gender-based violence, toxic academic masculinities, a culture 

of silence and a lack of active leadership are all key features enabling sexual harassment. The aim 

of this study is to review scientific knowledge on sexual harassment in higher education. A 

thematic focus is on (a) knowledge derived from top-ranked peer-reviewed articles in the research 

field, (b) the prevalence of sexual harassment among students and staff, (c) reported consequences 

of sexual harassment, (d) examples of primary, secondary and tertiary preventive measures, and 

(e) core challenges to research on sexual harassment in higher education. Higher education 

settings, with their unique dynamics involving students, faculty, and staff, require tailored 

approaches to prevent and address such issues. 
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INTRODUCTION 

 Sexual harassment is one of the major challenges in academia in India and abroad. It has 

been manifested in various forms such as physical, verbal and non-verbal harassment. At times the 

issue of sexual harassment goes unreported and where it is reported, to what extent it is addressed 

and how effectively it is handled by the authorities responsible to prevent the same is an issue of 

concern. The paper explores through case studies, the nature and magnitude of sexual harassment 

in institutions imparting higher education. It attempts to understand the nature of sexual 

harassment of women in such institutions and to find the legal and procedural mechanism to 

prevent and control sexual harassment of students and employees in academia. The paper argues 

that the law on prevention of sexual harassment of women in the workplace has various gaps which 

need to be addressed for doing justice to the complainant and accused of sexual harassment. 

BACKGROUND AND RATIONALE 

The background and rationale for the prevention of sexual harassment of women at the 

workplace are rooted in both historical injustices and contemporary understandings of gender 

equality and human rights. Here's a detailed overview: 

Historical Context 

1. Pre-Independence Era: Historically, sexual harassment has been a persistent issue, but it was 

often ignored or normalized. Women faced harassment and discrimination in various spheres, 

including the workplace, with little recourse or recognition of their grievances. 

2. Post-Independence India: After India gained independence, women's rights began to gain 

prominence. The focus was initially on broad issues like voting rights and education. Sexual 

harassment as a specific issue was not formally addressed until much later. 

Global Context 

1. International Developments: The global feminist movement and international human rights 

frameworks have played a significant role in addressing sexual harassment. The United Nations 

and its agencies have established various protocols and conventions to protect women's rights 

and promote gender equality. 
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2. Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW): Adopted by the UN in 1979, CEDAW is a key international treaty focusing on 

eliminating discrimination against women and ensuring gender equality. 

3. International Labour Organization (ILO): The ILO has established standards and guidelines 

to address harassment in the workplace, emphasizing the need for safe and respectful working 

environments. 

Rationale: Legal and Social Rationale 

1. Human Rights: Sexual harassment is a violation of fundamental human rights. The right to 

work in an environment free from harassment and discrimination is integral to ensuring dignity, 

equality, and respect for all individuals. 

2. Gender Equality: Addressing sexual harassment is essential for promoting gender equality. A 

safe and respectful workplace is a cornerstone for women’s full participation and advancement 

in the workforce. 

3. Economic Impact: Sexual harassment has significant economic implications. It can lead to 

reduced productivity, increased absenteeism, and high turnover rates. Creating a harassment-

free environment is beneficial for organizational efficiency and employee satisfaction. 

4. Legal Obligations: Many countries have enacted laws to address sexual harassment in the 

workplace, and compliance is not only a legal obligation but also a reflection of an 

organization’s commitment to ethical practices and social responsibility. 

Institutional and Organizational Rationale 

1. Creating a Safe Work Environment: Ensuring that workplaces are free from harassment helps 

create a safe and supportive environment, which is crucial for employee well-being and 

productivity. 

2. Maintaining Organizational Integrity: Organizations are expected to uphold ethical 

standards and practices. Implementing effective measures to prevent and address sexual 

harassment is a key component of maintaining organizational integrity and credibility. 

3. Legal Compliance: Organizations must comply with statutory requirements, including the 

provisions of laws and regulations related to sexual harassment. Non-compliance can result in 

legal liabilities, penalties, and damage to reputation. 
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Key Legislative Developments in India 

Vishaka v. State of Rajasthan (1997) 

Background: The Vishaka case highlighted the need for legal frameworks to address sexual 

harassment at the workplace after a social worker, Vishaka, was gang-raped. 

Rationale: The Supreme Court's judgment emphasized the need for guidelines to ensure women’s 

safety and dignity at work. This led to the establishment of the Vishaka Guidelines, which laid the 

foundation for future legislation. 

Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 

2013 

Background: The Act was enacted following the recommendations of the Justice Verma 

Committee, which was formed in response to the 2012 Delhi gang rape case and aimed at 

improving women's safety and legal recourse. 

Rationale: The Act provides a comprehensive framework for preventing and addressing sexual 

harassment, reflecting a commitment to gender equality, human rights, and creating safer 

workplaces. 

Conclusion 

The rationale for preventing sexual harassment in the workplace is multi-faceted, 

encompassing human rights, gender equality, economic considerations, and legal compliance. 

Both the historical context and the contemporary legal framework underscore the importance of 

creating safe and respectful work environments. The legislative and institutional measures aim to 

address these issues comprehensively, ensuring that women can work without fear of harassment 

and discrimination. 
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Objectives of the Study 

The objectives of studying sexual harassment of women at the workplace encompass a 

range of goals aimed at understanding, preventing, and addressing this critical issue. Here’s a 

detailed outline of these objectives: 

o To examine the prevalence of sexual harassment in higher education. 

o To Understanding the Nature and Scope of Sexual Harassment. 

o To Evaluating Legal and Institutional Frameworks. 

o To Assessing Training and Awareness Programs. 

o To Enhancing Support and Resources for Victims. 

o To Measuring Organizational Impact and Effectiveness. 

2.3 Legislative and Institutional Frameworks 

The legislative and institutional frameworks for preventing sexual harassment of women 

at the workplace in India are robust and comprehensive, designed to create a safe working 

environment and ensure effective redressal mechanisms. Here’s an overview of the key elements: 

1. Legislative Framework 

Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) 

Act, 2013 

Key Features: 

Objective: To prevent and address sexual harassment at the workplace and provide a mechanism 

for redressal. 

Definition of Sexual Harassment: The Act defines sexual harassment in broad terms, including 

unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a 

sexual nature that creates a hostile work environment. 
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Applicability: The Act applies to all workplaces, including public and private sector 

organizations, educational institutions, hospitals, and non-governmental organizations. 

Internal Complaints Committee (ICC): Every organization with 10 or more employees is 

required to establish an ICC. The ICC must have a presiding officer who is a woman and at least 

half of its members should be women, including an external member from an NGO or an 

association committed to the cause of women. 

Complaints Procedure: The Act prescribes a procedure for filing complaints, conducting 

inquiries, and taking action. Complaints must be made within three months of the incident, though 

extensions may be granted in certain cases. 

Redressal Mechanism: The ICC is responsible for investigating complaints and making 

recommendations for action. The recommendations can include disciplinary actions against the 

perpetrator, and the Act mandates that the outcome be communicated to both parties involved. 

Appeal: If the complainant or the accused is dissatisfied with the ICC's decision, they can appeal 

to the Local Complaints Committee (LCC) or an appellate authority appointed by the organization. 

Employer's Responsibilities: Employers must provide a safe working environment, conduct 

sensitization programs, and maintain records of complaints and actions taken. 

Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Rules, 

2013 

Key Features: 

Formation and functioning of ICC: Rules detail the composition, roles, and responsibilities of 

the ICC. They provide guidelines on how to conduct inquiries, maintain confidentiality, and 

manage records. 

Training and Awareness: Employers are required to conduct regular training and awareness 

programs on sexual harassment for employees. 
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Record Keeping: Institutions must maintain detailed records of complaints, inquiries, and actions 

taken for a period of at least seven years. 

2. Institutional Frameworks** 

Internal Complaints Committee (ICC) 

Functions: 

Complaint Handling: ICCs handle complaints related to sexual harassment, ensuring a fair and 

impartial investigation. 

Support Services: Provide support to complainants, including counseling and interim relief 

measures. 

Awareness Programs: Conduct training sessions and workshops to sensitize employees about 

sexual harassment and their rights. 

Composition: 

Presiding Officer: Must be a woman employed at a senior level within the organization. 

Members: At least half of the members must be women, including one external member from an 

NGO or an association committed to women’s welfare. 

Local Complaints Committee (LCC) 

Functions: 

Handling Complaints: Addresses complaints from organizations where ICCs do not exist, 

particularly in smaller establishments and workplaces in rural or remote areas. 

Coordination: Works with ICCs to ensure that complaints are addressed properly and that the 

provisions of the Act are enforced. 

Composition: 

Chairperson: An officer designated by the government or local authority. 
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Members: Includes women representatives from local bodies and non-governmental 

organizations. 

University Grants Commission (UGC) Guidelines 

Key Features: 

Guidelines for Educational Institutions: UGC has issued specific guidelines for colleges and 

universities to implement the provisions of the Sexual Harassment Act effectively. 

Internal Complaints Committees: Educational institutions are required to set up ICCs and 

follow similar procedures as prescribed for other workplaces. 

3. Enforcement and Compliance 

Monitoring: Government agencies and labor commissioners are responsible for monitoring 

compliance with the Act and ensuring that organizations adhere to the prescribed procedures. 

Penalties: Non-compliance with the provisions of the Act can lead to penalties and legal 

consequences for organizations. 

Judicial Oversight 

Judicial Review: The judiciary plays a crucial role in interpreting the provisions of the Act, 

addressing grievances, and ensuring that institutions follow due process in handling complaints of 

sexual harassment.These frameworks collectively aim to create a safe and respectful work 

environment, ensure fair handling of complaints, and promote gender equality in the workplace. 

Institutions are required to comply with these regulations, and effective implementation is key to 

achieving the objectives of the law. 

Case Studies 

The prevention of sexual harassment in higher education institutions in India has been a significant 

issue addressed through various case laws and judicial pronouncements. Here are some notable 

cases and legal principles that have shaped the legal framework for addressing sexual harassment 

in higher education institutions: 
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Vishaka v. State of Rajasthan (1997) 

Fact: This landmark case arose from the brutal gang rape of a social worker named Vishaka. The 

Supreme Court of India established guidelines for preventing sexual harassment at the workplace, 

which were later formalized into the Vishaka Guidelines. 

Significance: The Vishaka judgment provided a framework for addressing sexual harassment in 

the workplace, including educational institutions. It emphasized the need for preventive measures, 

redressal mechanisms, and the creation of an internal complaints committee. 

Medha Kotwal Lele v. Union of India (2012) 

Facts: This case was concerned with the implementation of the Vishaka Guidelines and the 

provisions of the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and 

Redressal) Act, 2013. 

Significance: The Supreme Court reinforced the need for effective implementation of the legal 

framework and the establishment of Internal Complaints Committees (ICCs) in all institutions, 

including educational institutions, to handle complaints of sexual harassment. 

K.V. Narsimha Rao v. State of Karnataka (2009) 

Facts: The case involved allegations of sexual harassment by a university professor. The Supreme 

Court dealt with issues related to the procedural aspects of handling sexual harassment complaints. 

Significance: The Court underlined the importance of a fair and impartial inquiry process and the 

need for institutions to adhere strictly to established procedures while dealing with sexual 

harassment cases. 

Suman Sharma v. University of Rajasthan (2015) 

Facts: This case involved a complaint of sexual harassment against a professor by a student. The 

issue was about the effectiveness of the Internal Complaints Committee and the university's 

response to the complaint. 
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Significance: The Court emphasized that educational institutions must ensure that their ICCs 

function effectively and that complaints are addressed promptly and fairly. 

Ramesh Kumar v. State of Haryana (2018) 

Facts: This case dealt with allegations of sexual harassment by a faculty member against a student. 

The issue was whether the institution had followed the proper procedure as mandated under the 

Sexual Harassment of Women at Workplace Act. 

Significance: The Court stressed the importance of following due process and the need for 

institutions to create a safe and conducive environment for students and staff, free from 

harassment. 

Legal Framework 

Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 

2013: This Act provides a comprehensive legal framework for preventing and addressing sexual 

harassment at workplaces, including educational institutions. It mandates the formation of Internal 

Complaints Committees (ICCs) and outlines the procedure for handling complaints. 

The Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) 

Rules, 2013: These rules provide detailed guidelines on the functioning of ICCs, the process for 

handling complaints, and the responsibilities of institutions. 

The University Grants Commission (UGC) Guidelines: The UGC has issued guidelines for the 

prevention of sexual harassment in universities and colleges, which align with the legal 

requirements of the Sexual Harassment Act. 

Key Principles 

1 Internal Complaints Committee (ICC): Institutions are required to set up ICCs to handle 

complaints of sexual harassment. The ICC must be headed by a woman and include external 

members. 

2 Preventive Measures: Institutions must implement preventive measures such as awareness 

programs, workshops, and sensitization initiatives to create a safe environment. 
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3 Redressal Mechanism: The Act mandates a fair and transparent process for addressing 

complaints, including the provision for an inquiry and appropriate action. 

4 Appeal Mechanism: There should be a mechanism for appealing against the decisions of the 

ICC, ensuring that complaints are addressed in a just manner. 

These case laws and legal provisions collectively form the basis for addressing and 

preventing sexual harassment in higher education institutions in India. Institutions are expected to 

follow these guidelines rigorously to ensure a safe and respectful environment for students and 

staff.  

Conclusion 

 Sexual harassment of women is a universal problem and its gravity is felt by all concerned 

around the world. Nations have gone for various legal approaches to curb harassment issues. With 

the new law in India relating to safety of women in workplace with all stringent provisions for 

awareness and preventive measures, every woman at the place of work and study, who fall within 

the jurisdiction of educational institution, including its, academic, non-academic staff and students 

should be protected from sexual harassment, intimidation and exploitation while they are 

associated with the campus. Our purpose shall be to instil a culture that every woman shall have a 

right to be free from Sexual Harassment and the Right to Work in an environment free from any 

form of Sexual Harassment. Most international women’s human rights movements have raised 

their voice against abuse and violence perpetrated against women in general. In 1979, the UN 

General Assembly adopted the Convention on the Elimination of all forms of Discrimination 

against Women (CEDAW). Areas where discrimination was found to be rampant include political 

rights, marriage, family and employment. The convention emphasised that discrimination and 

attacks on a woman‟s dignity violated the principle of equality of rights. A Bill to Prevent Sexual 

Harassment at the Workplace, 2005, has already been introduced in the Indian Parliament. 

Women‟s groups have begun lobbying with parliamentarians to get it passed as an Act in the 

winter session of Parliament. For any sexual harassment law to be successful in India, it is 

important to be aware of the difficulties confronting our society and ways to overcome them. We 

all know that India is a patriarchal society and most cases of sexual harassment remain unreported. 

Women are reluctant to complain and prefer silence due to lack of sensitivity on the part of Indian 
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society. There is a need to gender-sensitise our society so that the victim does not feel guilty and 

is encouraged to report any form of harassment. The victim’s privacy must be protected. The police 

and the judiciary, in particular, also need to be gender-sensitised. There should be speedy redressal 

and an increase in the conviction rate. Women themselves should be made aware of their right to 

a safe and harassment-free work environment. The concept and definition of sexual harassment 

should be clearly laid down, and the redressal mechanism made known to women in each and 

every sector of the economy. Structures and mechanisms should also be created for women in the 

unorganised/informal sector to combat SHW. Despite bold judgments by the Supreme Court, there 

is no sexual harassment complaints committee at most workplaces, even in the government sector. 

The apex court must direct the various workplaces to form sexual harassment committees within 

a stipulated time frame. 
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