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ABSTRACT

While the language of sensitization has become ubiquitous across judicial pronouncements, police
training manuals, and institutional policies, its deployment often remains anchored in paternalistic and
heteronormative assumptions. This research delves into epistemic and structural dimensions of gender
sensitization within Indian legal frameworks, situating it as a contested site where hegemonic gender
norms are both reproduced and resisted. Drawing on feminist legal theory, postcolonial critique, and
queer jurisprudence, this research argues that sensitization discourses tend to reinscribe the very
hierarchies they purport to dismantle, mobilizing “protection” and “awareness” as disciplinary rather
than emancipatory tools. Through a critical reading of key rulings, policy texts, and sensitization
curricula, the analysis exposes the gendered rationalities that structure legal subjectivity and
institutional governance in India. It contends that the juridical imagination of sensitivity frequently
conflates empathy with moralism, thereby marginalizing subaltern and queer voices under the veneer
of reform. This research further explores how feminist and queer interventions have attempted to
reconfigure sensitization from a bureaucratic exercise into a transformative praxis grounded in agency,
accountability, and intersectionality. Hence, it calls for a rearticulation of sensitization as a project of
epistemic justice, one that destabilizes the masculinist foundations of law and reclaims affect as a
legitimate site of legal knowledge. In doing so, this research contributes to broader debates on
decolonizing legal pedagogy and envisioning a more reflexive, inclusive, and structurally engaged

mode of gender justice within the Indian legal order.

Keywords: Gender Sensitization, Hegemonic Gender Norms, Feminist Legal Theory, Queer

Jurisprudence, Postcolonial Feminism, Intersectionality, Epistemic Justice, Cultural Hegemony
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BACKGROUND

In the Indian socio-legal landscape, gender hierarchies are deeply woven into the fabric of social,
cultural, and institutional life. Patriarchal values, mediated through caste, religion, and kinship, produce
a normative order that privileges heteronormative masculinity and subordinates those who deviate from
it. From the domestic sphere to public institutions, the gender order operates not merely through overt
discrimination but through normalized expectations of behavior, morality, and respectability. These
hierarchies are historically sustained through the colonial codification of personal laws and the
postcolonial state’s moral investment in “family” and “honor”. Consequently, the law often mirrors
social conservatism while claiming neutrality, thereby rendering invisible the intersectional inequalities
faced by women, queer, and trans persons. Gender, in this sense, is not a fixed category but a regulatory
apparatus through which social power is maintained and naturalized within the legal system (Rofey et.

al., 2016).

At the same time, law occupies an ambivalent position, as both an instrument of emancipation and a
mechanism for the reproduction of patriarchy. Feminist engagements with the Indian legal system have
repeatedly exposed this paradox: while legal interventions such as the Vishaka Guidelines or the POSH
Act, 2013 represent moments of progressive reform, they often remain circumscribed within the
boundaries of protectionist paternalism. The judiciary’s invocation of “gender sensitivity” frequently
operates within moralistic and heteronormative registers, recasting women as victims deserving
sympathy rather than subjects of rights and autonomy. Law’s emancipatory potential is thus constrained
by its own embeddedness in hegemonic moral codes and its reliance on binary understandings of gender
and sexuality. The challenge lies in recognizing that the law’s “objectivity” is not a neutral stance but a
gendered construct, one that must be continuously interrogated and decolonized to achieve substantive

equality (Pandey & H. Varashti, 2025).

Within this context, the term “sensitization” assumes critical significance. Emerging as a favored
discourse across judicial, bureaucratic, and academic spaces, “gender sensitization” ostensibly seeks to
cultivate awareness and empathy among legal actors. However, in practice, it often devolves into a
technocratic exercise, a checklist of attitudinal corrections that fails to confront structural power
relations. The central questions that therefore animate this inquiry are: to what extent do legal
sensitization programs reproduce rather than resist hegemonic gender norms? And how might these
efforts transcend their tokenistic tendencies to foster transformative justice? The answers lie not in
superficial awareness campaigns but in a radical reimagining of legal subjectivity itself, one that
destabilizes normative hierarchies and reorients sensitization as a practice of epistemic and ethical

accountability.
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CONCEPTUAL FRAMEWORK: HEGEMONY, GENDER, AND THE LAW

The conceptual foundations of hegemonic gender normativity are deeply indebted to Antonio Gramsci’s
theorization of cultural hegemony, which illuminates the manner in which dominant social groups
secure consent and maintain ideological control through institutions, rather than through overt coercion.
Feminist reinterpretations of Gramsci, particularly within postcolonial contexts, extend this analysis to
interrogate how patriarchy functions as a hegemonic order that is naturalized through familial, cultural,
and legal institutions. Within this framework, gender hierarchy is not sustained merely through physical
subordination but through the normalization of specific gendered expectations, wherein “womanhood”
and “manhood” are presented as biologically inevitable and socially necessary categories. Feminist
theorists argue that hegemony operates subtly, through moral persuasion and social pedagogy,
embedding patriarchal norms into the very grammar of law and citizenship. Thus, the law becomes an
ideological apparatus that reproduces “consent” to gendered subordination under the guise of equality,

rationality, and order (Stone, 2022).

Judith Butler’s theory of gender performativity provides a critical lens to deconstruct these hegemonic
inscriptions by revealing gender as a repetitive enactment rather than an essential identity. Butler
contends that the performative reiteration of gender norms, through language, law, and everyday social
practices, creates the illusion of a stable binary system. The law, as a discursive authority, plays a
constitutive role in producing and policing these performances by legitimizing certain bodies, desires,
and kinship structures while marginalizing others. In this sense, “gender regulation” through legal
discourse is not a secondary or derivative phenomenon but a primary mechanism through which social
reality is constructed. By prescribing who counts as a “woman”, “man,” or “victim”, legal categories
operationalize gender performativity in the service of heteronormative continuity, rendering deviant or

nonconforming identities as illegible or pathological ("Speech Act Thoughts in Judith Butler’s Gender
Performativity Theory", 2018).

In the Indian socio-legal context, hegemonic gender norms are further compounded by the intersection
of caste, religion, and familialism. The dominance of heteronormativity is not merely sexual but deeply
institutional, aligning with the moral economies of caste purity and the patriarchal family. Legal
frameworks around marriage, inheritance, and sexual conduct continue to reinforce this order by
privileging monogamous, upper-caste, heterosexual unions as the normative foundation of citizenship
and morality. For instance, the persistence of “family honor” as a juridical consideration in rape and
matrimonial cases exemplifies the law’s complicity in preserving caste-patriarchal power structures.

Thus, hegemonic gender norms in India are not singularly about male dominance but about the
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reproduction of social hierarchies through gendered respectability, purity, and obedience, what scholars

have termed “caste patriarchy”. This intersectional dynamic underscores that contesting gender
hegemony in India necessitates an interrogation not only of gender binaries but of the intertwined

systems of caste and class domination (Scott and Vare, 2018).

Law, therefore, functions as both a site and an instrument of gender regulation. Feminist legal theorists,
such as Nivedita Menon, Ratna Kapur, and Flavia Agnes, have critically demonstrated that the law does
not merely reflect social morality but actively produces it through selective recognition and exclusion.
Menon’s critique of legal feminism highlights the paradox of seeking emancipation within a framework
that itself reproduces patriarchal rationalities; Kapur interrogates the “moral panic” surrounding
sexuality in postcolonial jurisprudence, arguing that legal reform often reinscribes colonial-modern
anxieties about women’s bodies; and Agnes emphasizes how family law codifications institutionalize
gendered dependence under the pretext of protection. Collectively, their work reveals that legal reform
in India is entangled with projects of modernity that valorize a particular moral subject, the respectable,
middle-class, heterosexual citizen. The interplay between law, morality, and modernity thus transforms
legal reform into a terrain where patriarchal norms are contested yet continually reconstituted,
demonstrating that any critical engagement with gender justice must confront the law’s dual character
as both a potential site of resistance and a powerful vehicle of hegemonic reproduction (Dincecco et al.,

2024).

SENSITIZATION DISCOURSES WITHIN THE INDIAN LEGAL FRAMEWORK

The discourse of gender sensitization within Indian legal and bureaucratic systems has emerged as both
a progressive institutional response and a problematic reiteration of patriarchal control. Conceptually,
“sensitization” is meant to denote an ethical and affective reorientation of state functionaries, judges,
police officers, bureaucrats, toward gender equity and justice. Yet, in practice, it often assumes a
pedagogical form that reifies women as vulnerable subjects requiring protection rather than rights-
bearing agents. Originating in the post-ruling of Vishaka v. State of Rajasthan (AIR 1997 SC 3011),
where court underscored the necessity of preventive mechanisms against sexual harassment,
sensitization entered the bureaucratic lexicon as a moral imperative rather than a structural
transformation. While institutions such as the National Judicial Academy, the Bureau of Police Research
and Development (BPR&D), and the National Commission for Women (NCW) have institutionalized
“gender sensitization modules”, these are frequently reduced to short-term workshops or compliance-

oriented seminars. This bureaucratic framing displaces the feminist demand for reconfiguring
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institutional power, rendering sensitization a procedural ritual rather than an emancipatory praxis

(National Commission for Women (India), 2013).

The judiciary has played a pivotal role in shaping the contours of this discourse through a series of
judicial mandates that seek to instill gender awareness within legal institutions. In Vishaka’s case (AIR
1997 SC 3011), court not only articulated the right to a safe workplace as a constitutional guarantee
under Art. 14, 15, and 21 but also emphasized the responsibility of state organs to cultivate gender
sensitivity through education and training. This was reiterated in Aparna Bhat v. State of Madhya
Pradesh (AIR 2021 SC 1492), where the Court admonished judges who imposed sexist bail conditions
and directed the National Judicial Academy to conduct gender-sensitization programs for judicial
officers. Likewise, State of Punjab v. Gurmit Singh (AIR 1996 SUPREME COURT 1393) highlighted
the importance of sensitive judicial handling of sexual assault survivors, linking insensitivity to denial
of justice. However, these judicial exhortations often stop short of interrogating the masculinist
institutional culture that perpetuates gender bias. The legal machinery’s approach remains heavily
influenced by liberal paternalism, a belief that justice for women requires “protection” by enlightened

male actors, rather than a feminist redistribution of interpretive and institutional power.

Institutional mechanisms have proliferated across various state apparatuses, yet their design reveals the
limits of technocratic interventions. Judicial academies, both national and state-level, have incorporated
modules on gender equality, often drawing from feminist jurisprudence and case studies, but these
sessions remain episodic and rarely integrated into evaluative criteria for promotion or accountability.
Police training programs, informed by BPR&D guidelines, similarly emphasize behavioural
modification and empathy-building rather than dismantling entrenched masculinities. The Ministry of
Home Affairs’ directives following the Justice Verma Committee Report sought to institutionalize
gender sensitization in police academies, yet ground-level implementation remains inconsistent.
Collaborations with NGOs and women’s rights collectives, such as Jagori, Lawyers Collective, and
PRIA, have added critical feminist content to state-led sensitization programs, but their impact is often
diluted by bureaucratic mediation. These hybrid spaces reveal the tensions between activist

epistemologies of care and state rationalities of discipline (Law, 2013).

Critically, the rhetoric of sensitization risks substituting performative awareness for genuine structural
transformation. In its most diluted form, sensitization becomes a language of managerial empathy, a
strategy to civilize state agents without interrogating caste, class, and sexuality-based exclusions that
shape gendered violence in India. The discourse remains profoundly heteronormative, often centering
cisgender, upper-caste, middle-class women as the normative beneficiaries of legal protection. Queer
and trans experiences, despite juridical recognition in NALSA v. Union of India (2014 INSC 275) and
Navtej Singh Johar v. Union of India (2018 INSC 790), remain marginal to state sensitization
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frameworks. Furthermore, the insistence on “sensitizing men” tends to reinforce binary gender logics

and patriarchal benevolence, wherein men are cast as reformed protectors rather than participants in
dismantling oppressive systems. Thus, while sensitization has become a ubiquitous marker of
progressiveness within Indian legal institutions, its epistemological underpinnings often reproduce the
very hierarchies it seeks to contest. The task ahead lies in reimagining sensitization as a transformative,
intersectional praxis that confronts the ideological foundations of law’s gendered hegemony rather than

merely humanizing its operations.

INSTANCES AS TO SENSITIZATION THROUGH JUDICIAL AND POLICY TEXTS

The judicial invocation of “gender sensitivity” in Indian jurisprudence often reflects an uneasy tension
between transformative constitutionalism and entrenched patriarchal paternalism. In Vishaka v. State of
Rajasthan (AIR 1997 SC 3011), court articulated the concept of “gender sensitivity” as an essential
judicial and institutional value, linking it to the constitutional guarantees of equality and dignity under
Art. 14, 15, and 21. The judgment’s normative thrust lay in positioning gender justice as a constitutional
imperative, directing state and non-state institutions to adopt preventive mechanisms against sexual
harassment. However, the Vishaka’s framework, while path-breaking, remained steeped in protectionist
undertones that often-constructed women as vulnerable subjects in need of safeguarding rather than
autonomous agents asserting bodily and occupational rights. Similarly, in State of Punjab v. Gurmit
Singh (AIR 1996 SUPREME COURT 1393), while court underscored the necessity of treating survivors
of sexual violence with “utmost sensitivity”, its reasoning paradoxically reaffirmed stereotypical
notions of chastity, modesty, and respectability, thereby reinscribing the moral economy of femininity

within the adjudicatory process (Jain, 2022).

Aparna Bhat v. State of Madhya Pradesh (AIR 2021 SC 1492) sought to disrupt these normative
continuities by directly addressing the performative gestures of patriarchy within the courtroom. The
Court admonished judges who imposed extra-legal “reformist” conditions, such as compelling survivors
to tie rakhi on their assailants, declaring that such orders trivialize sexual violence and undermine
constitutional morality. This judgment marked a critical jurisprudential turn, reframing “sensitivity”” not
as sentimental compassion but as epistemic awareness grounded in equality and dignity. Yet, even here,
the discourse of sensitivity remains caught between reformist pedagogy and structural transformation;
it aspires to correct gender bias through judicial training and sensitization but often fails to interrogate
the deeper masculinist rationalities embedded within the law itself. In this sense, judicial “sensitivity”
has functioned less as a radical rupture and more as a strategy of liberal containment, invoking empathy

without dismantling the hierarchies that necessitate it (Rammohan & Vu, 2017).
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The discourse of gender sensitization within police and law enforcement institutions mirrors these

contradictions. Training manuals issued by the Bureau of Police Research and Development (BPRD)
and various State Police Academies routinely emphasize “sensitivity towards women complainants”,
but the pedagogical content often reiterates patriarchal moralism, framing women’s safety in terms of
honour, respect, and protection. Workshops, while intended to cultivate awareness, tend to conflate
protection with paternal control, thereby reproducing the very gender asymmetries they claim to
counter. Empirical reviews of sensitization programs reveal an enduring culture of victim-blaming and
“moral policing”, where sexual violence is interpreted through lenses of propriety rather than power.
The politics of representation compounds this: the increased recruitment of women officers is often
symbolically deployed to signify institutional inclusivity, yet these officers are frequently marginalized
in decision-making hierarchies, positioned as tokens rather than transformative agents. Thus, the state’s
emphasis on sensitization within law enforcement remains performative, serving to legitimate
institutional authority rather than dismantle its gendered hierarchies (Tejasvi Sharma & Anjali Bhatia,

2025).

In the domain of educational and workplace contexts, POSH Act, 2013 ostensibly codifies the Vishaka
guidelines into enforceable law, mandating Internal Complaints Committees and periodic sensitization
programs. Yet, the implementation of the Act has revealed profound structural and intersectional
limitations. In universities and corporate sectors alike, compliance has frequently degenerated into
bureaucratic formalism, token workshops, checkbox trainings, and procedural adherence devoid of
critical engagement with gender power dynamics. Moreover, the law’s categorical framing of “woman”
and its silence on caste, class, and sexuality renders the Act exclusionary for queer, trans, and Dalit
persons who experience harassment through complex, intersecting modalities of oppression.
Sensitization discourses within these spaces often privilege upper-caste, cis-heteronormative
femininity, thus reproducing hegemonic gender norms under the guise of inclusivity. Consequently,
while the juridical and institutional invocation of “gender sensitivity” purports to democratize law’s
affective domain, its operationalization continues to oscillate between performative compliance and
genuine epistemic transformation, revealing that sensitivity, as currently conceptualized, remains a

discourse of containment rather than emancipation (Bedi et al., 2018).

CONTESTING THE HEGEMONY: FEMINIST AND QUEER INTERVENTIONS

Feminist legal critiques have long interrogated the epistemological foundations of law, exposing how
ostensibly neutral legal rationality is structured through masculinist assumptions about objectivity,

reason, and authority. Traditional jurisprudence valorizes abstract individualism and a universal legal
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subject, implicitly male, upper-caste, heterosexual, and autonomous, while erasing dependence, care,

and relationality as markers of legal subjectivity. Feminist jurisprudence thus challenges this epistemic
hierarchy by insisting that law is not a realm of pure reason but a gendered technology of governance
that codifies patriarchal power. In the Indian context, feminist scholars, such as Nivedita Menon and
Flavia Agnes have shown how legal doctrines around marriage, sexuality, and morality encode
patriarchal notions of womanhood, portraying women as victims in need of protection rather than as
autonomous agents. Sensitization initiatives that rely on these protectionist frameworks risk
reproducing the same paternalistic gaze. Feminist critique, therefore, pushes for a reconceptualization
of legal rationality itself, one that embraces affect, vulnerability, and situated knowledges as legitimate

foundations for justice (Koonan, 2019).

The emergence of intersectional feminism further destabilizes the singular category of “woman” that
dominated early gender-sensitization discourse. Intersectionality, as theorized by Kimberlé¢ Crenshaw
and contextualized within South Asian socio-legal realities, demands recognition of the ways caste,
class, religion, region, and sexuality co-constitute gendered subordination. Indian sensitization
programs often remain trapped within a liberal feminist narrative that centers the cis-heterosexual,
urban, upper-caste woman as the paradigmatic victim. This narrow focus effaces the lived experiences
of Dalit, Adivasi, queer, and trans persons who encounter distinct modalities of legal and social
exclusion. Intersectional feminism, therefore, calls for expanding the ambit of sensitization to address
the multiplicity of oppressions that shape subjecthood within the law. It seeks not mere inclusion but
structural reorientation, challenging the state’s monopoly over defining “gender issues” and demanding
participatory frameworks that foreground marginalized voices in designing and delivering sensitization

content (McLaren, 2021).

Queer and trans perspectives expose yet another layer of erasure within the state’s gender-sensitization
apparatus. Despite landmark rulings in Navtej Singh Johar v. Union of India (2018 INSC 790) &
National Legal Services Authority v. Union of India (2014 INSC 275), the inclusion of LGBTQIA+
concerns in sensitization programs remains largely tokenistic. Legal institutions often instrumentalize
“inclusivity” as symbolic compliance rather than substantive engagement with queer and trans realities.
The rhetoric of “gender sensitivity” tends to be anchored in heteronormative binaries, male perpetrators
and female victims, rendering queer subjectivities invisible or peripheral. The post-Navtej’s ruling,
rather than signaling transformative inclusion, often reproduces sanitized narratives of tolerance devoid
of structural critique. Genuine queer-affirmative sensitization would require dismantling the deeply
entrenched moral, religious, and cultural assumptions that frame non-normative genders and sexualities
as deviant, and reconstituting legal pedagogy to engage with gender diversity as a site of epistemic and

political reimagination (Opsal & Luxton, 2023).
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Moving beyond the paradigm of “sensitization”, feminist and queer interventions advocate a shift

toward “transformation”. Sensitization, in its bureaucratic form, often prioritizes behavioral correction
and compliance, thereby reinforcing hierarchies between the “enlightened” educator and the “ignorant”
subject. A transformative framework, by contrast, draws on the ethics of care, empathy, and relational
justice. It conceives of legal actors not merely as enforcers of rules but as participants in collective
ethical project aimed at dismantling structural violence. Community-based justice mechanisms,
feminist consciousness-raising, & participatory legal education can operationalize this shift.
Transformative legal pedagogy would embed reflexivity and accountability within institutions,
encouraging judges, lawyers, and administrators to interrogate their own positionalities and biases. In
this sense, feminist and queer critiques do not merely seek to diversify the content of sensitization but
to revolutionize its epistemic basis, redefining justice as an ongoing practice of care, recognition, and

redistribution rather than a mere procedural ideal.

CONCLUSION & A WAY FORWARD

The project of gender sensitization within the Indian legal framework remains caught between reformist
aspirations and the persistence of hegemonic gender ideologies that underwrite the law’s very
architecture. While the proliferation of sensitization programs across judicial, administrative, and
policing institutions signifies a discursive acknowledgement of gendered injustices, these interventions
often operate within normative framework that privileges heteropatriarchal respectability, moral
protectionism, & upper-caste civility. Law’s performative vocabulary of “sensitivity”, thus, risks
reproducing paternalistic logics, positioning women and sexual minorities as vulnerable subjects
requiring protection rather than as autonomous agents of justice. A meaningful way forward must entail
a paradigmatic shift, from tokenistic compliance-oriented training to reflexive, intersectional, and
transformative engagement with power. This reorientation demands that sensitization be
reconceptualized as an epistemic practice of unlearning, one that confronts the embedded hierarchies
of caste, class, sexuality, and gender within legal reasoning itself. Institutional reforms must prioritize
sustained critical pedagogy, participatory curriculum design, and accountability structures that move
beyond check-box inclusion. Hence, contesting hegemonic gender norms in law necessitates not merely
adding gender to the legal consciousness but unsettling the patriarchal rationalities that define what

counts as law, justice, and sensitivity.
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